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§300.224 Personnel development.

Each application must include proce-
dures for the implementation and use
of the comprehensive system of person-
nel development established by the
SEA under §300.139.

(Authority: 20 U.S.C. 1414(a)(1)(C)(i))
(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.225 Priorities.

Each application must include prior-
ities that meet the requirements of
§§300.320-300.324.

(Authority: 20 U.S.C. 1414(a)(1)(C)(ii))
(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.226 Parent involvement.

Each application must include proce-
dures to ensure that, in meeting the
goal under §300.222, the LEA makes
provision for participation of and con-
sultation with parents or guardians of
children with disabilities.

(Authority: 20 U.S.C. 1414(a)(1)(C)(iii))
(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.227 Participation in regular edu-
cation programs.

(a) Each application must include
procedures to ensure that to the maxi-
mum extent practicable, and consist-
ent with §§300.550-300.553, the LEA pro-
vides special services to enable chil-
dren with disabilities to participate in
regular educational programs.

(b) Each application must describe—

(1) The types of alternative place-
ments that are available for children
with disabilities; and

(2) The number of children with dis-
abilities within each disability cat-
egory who are served in each type of
placement.

(Authority: 20 U.S.C. 1414(a)(1)(C)(iv))
(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]
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§300.231
§300.228 [Reserved]

§300.229 Excess cost.

Each application must provide assur-
ance satisfactory to the SEA that the
LEA uses funds provided under part B
of the Act only for costs that exceed
the amount computed under §300.184
and that are directly attributable to
the education of children with disabil-
ities.

(Authority: 20 U.S.C. 1414(a)(2)(B))

§300.230 Nonsupplanting.

(a) Each application must provide as-
surance satisfactory to the SEA that
the LEA uses funds provided under part
B of the Act to supplement and, to the
extent practicable, increase the level of
State and local funds expended for the
education of children with disabilities,
and in no case to supplant those State
and local funds.

(b) To meet the requirement in para-
graph (a) of this section, the total
amount or average per capita amount
of State and local school funds budg-
eted by the LEA for expenditures in
the current fiscal year for the edu-
cation of children with disabilities
must be at least equal to the total
amount or average per capita amount
of State and local school funds actually
expended for the education of children
with disabilities in the most recent
preceding fiscal year for which the in-
formation is available. Allowance may
be made for—

(1) Decreases in enrollment of chil-
dren with disabilities; and

(2) Unusually large amounts of funds
expended for such long-term purposes
as the acquisition of equipment and the
construction of school facilities.

(Authority: 20 U.S.C. 1414(a)(2)(B))

§300.231 Comparable services.

(a) Each application must provide as-
surance satisfactory to the SEA that
the LEA meets the requirements of
this section.

(b) An LEA may not use funds under
part B of the Act to provide services to
children with disabilities unless the
LEA uses State and local funds to pro-
vide services to those children that,



§300.235

taken as a whole, are at least com-
parable to services provided to other
children with disabilities in that LEA.

(c) Each LEA shall maintain records
that show that the LEA meets the re-
quirement in paragraph (b) of this sec-
tion.

(Authority: 20 U.S.C. 1414(a)(2)(C))

NOTE: Under the ‘‘comparability’ require-
ment, if State and local funds are used to
provide certain services, those services must
be provided with State and local funds to all
children with disabilities in the LEA who
need them. Part B funds may then be used to
supplement existing services, or to provide
additional services to meet special needs.
This, of course, is subject to the other re-
quirements of the Act, including the prior-
ities under §§300.320-300.324.

(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.232-300.234 [Reserved]

§300.235
grams.

Individualized education pro-

Each application must include proce-
dures to assure that the LEA complies
with §§300.340-300.350.

(Authority: 20 U.S.C. 1414(a)(5))

(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.236 [Reserved]

§300.237 Procedural safeguards.

Each application must provide assur-
ance satisfactory to the SEA that the
LEA has procedural safeguards that
meet the requirements of §§300.500-
300.515.

(Authority: 20 U.S.C. 1414(a)(7))

§300.238 Use of Part B funds.

Each application must describe how
the LEA will use the funds under part
B of the Act during the next school
year.

(Authority: 20 U.S.C. 1414(a))

(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]
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34 CFR Ch. Ill (7-1-97 Edition)
§300.239 [Reserved]

§300.240 Other requirements.

Each local application must include
additional procedures and information
that the SEA may require in order to
meet the State plan requirements of
§§300.121-300.153.

(Authority: 20 U.S.C. 1414(a)(6))
(Approved by the Office of Management and
Budget under control number 1820-0600)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

APPLICATION FROM SECRETARY OF THE
INTERIOR

§300.260 Submission of application;
approval.

(a) In order to receive a grant under
this part, the Secretary of the Interior
shall submit an application that—

(1) Meets the requirements of section
612(1), 612(2)(C)-(E), 612(4), 612(5), 612(6),
and 612(7) of the Act (including mon-
itoring and evaluation activities);

(2) Meets the requirements of section
613(a), (2), (3), (H(B), (5), (6), (1), (10),
(11), (12), (13), (14), and (15), 613(b), and
613(e) of the Act;

(3) Meets the requirements of section
614(2)(1)(A)-(B), (A(A), (C), 3), (4), (9),
and (7) of the Act;

(4) Meets the requirements of this
part that implement the sections of the
Act listed in paragraphs (a)(1)-(3) of
this section.

(5) Includes a description of how the
Secretary of the Interior will coordi-
nate the provision of services under
this part with LEAs, tribes and tribal
organizations, and other private and
Federal service providers;

(6) Includes an assurance that there
are public hearings, adequate notice of
such hearings, and an opportunity for
comment afforded to members of
tribes, tribal governing bodies, and af-
fected local school boards before the
adoption of the policies, programs, and
procedures required under paragraphs
(a)(1)-(3) of this section;

(7) Includes an assurance that the
Secretary of the Interior will provide
such information as the Secretary may
require to comply with section 618(b)(1)
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